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GOVERNMENT OF ZAMBIA
No. 12 of 2006

Date of Assent: 12th May, 2006

AnAct to providefor a comprehensive processfor electionsto
the office of President and to the National Assembly; to
empower the Electoral Commission of Zambia in matters
relating to elections and enable the Commission to make
regulations providing for the registration of votersand for
the manner of conducting elections; to provide for offences
and penaltiesin connection with elections; to providefor the
appointment of conflict management officers; to providefor
election petitions and the hearing and determination of
applicationsrelatingto eectionsto Parliament; torepeal and
replace the Electoral Act, 1991; and to provide for matters
connected with or incidental totheforegoing.

[19th May, 2006

ENACTED by the Parliament of Zambia Enactment
PART |
PrELIMINARY

1. ThisAct may be cited as the Electoral Act, 2006, and shall  Short title and
comeinto operation on such date asthe President may, by statutory = commencement
instrument, appoint.

2. (1) InthisAct unlessthe context otherwiserequires— Interpretation
“ballot box” means a box prescribed by the Commission for
the purpose of an election;
“ballot paper” means the document prescribed
by the Commission in respect of an election;

“ballot paper account” means a document prescribed by the
Commission for purposes of recording the ballot papers
issued to areturning officer and completed by a presiding
officer at the close of apoll;

“by-election” meansan el ection held in accordance with section
one hundred and eight;

“candidate” means any person nominated as a candidate for
anelection;
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“code’” means a code issued by the Commission under
section one hundred and nine and includes the Electord
Code of Conduct;

“Commission” means the Electoral Commission of Zambia
Cap. 1 established under the Constitution;

“conflict management officer” meansan officer appointed as
such under section one hundred and eleven;

“constituency” meansany of the constituencies
into which Zambiais divided under the Constitution;

“Constitution” meansthe Constitution set out in the Schedule
Cap. 1 to the Constitution of ZambiaAct;

“counting assistant” means a person appointed as a counting
assistant by the Commission;

“corrupt practice” means any offence against thisAct which
is declared under thisAct to be a corrupt practice;

“costs’ includes charges and expenses;

“direct elections’ meansan el ection to the office of President,
or an election for amember of the National Assembly;

“Director of Elections’ meansthe person appointed Director
of Electionsby the Commission;

“election” meansadirect e ection and cognate expressions shdll
be construed accordingly;

“election agent” means an agent of acandidatefor the purpose
of that el ection who has been specified by the candidatein
that candidate’s nomination paper;

“election officer” meansaperson appointed by the Commission
to be—
(a) aregistration officer
(b) an assistant registration officer;
(c) ane€lectora officer;
(d) areturning officer;
(e) apresiding officer;
(f) apolling assistant; or
(g) acounting assistant;
and includes any person appointed to assist an election
officer or the Director of Elections where functions

are conferred on the Director of Elections under this
Act, in respect of any election;
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“election petition” means an election petition referred to in
section ninety-four;

“election timetable” means a timetable for an election
published by the Commission under section twenty-six;

“Electoral Code of Conduct” means the Electoral Code of
Conduct prescribed by the Commission under section one
hundred and nine;

“high judicial office” has the meaning assigned to it in the
Constitution; Cap. 1

“illegal practice” meansany offence against thisAct whichis
declared under thisAct to beanillegal practice;

“member” meansan el ected member of the National Assembly;

“national registration card” meansanational registration card
issued under and in terms of the National Registration Act; Cap. 126

“national registration number” meansthe seria number inserted
on a national registration card issued under the National
Registration Act; Cap. 126

“nomination day” meansthe day appointed by the Commission
astheday on which candidatesfiletheir nomination papers
with the Commission;

“nomination office” means a place prescribed by the
Commission asahnominating office;

“nomination paper” means a document prescribed by the
Commission for the purpose of acandidate registering their
i ntention to contest an el ection under thisAct;

“officer” meansan officer appointed by the Commission under
section three and who has been issued with a certificate
under that section;

“petitioner” means, in relation to an election petition, any
person referred to in section ninety-five who signs and
presents an election petition under section ninety-six and
includesany person substituted for apetitioner under section
one hundred and one or section one hundred and two;

“political party” means an organisation registered under the
Societies Act the objects of which include any political Cap. 119
activity or the sponsoring of candidates for election to the
officeof President or asamember of the National Assembly;

“polling agent” means an agent appointed by a candidate in
respect of each polling station;

“polling assistant” means a person appointed
polling assistant by the Commission;
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“polling day” means—
(a) inrelationto ageneral election, aday appointed by the
President for the taking of the poll in ageneral election;

(b) in relation to a by-election, a day appointed by the
Commission for the taking of the poll in aby-election;

“polling district” means a polling district established by the
Commission asapolling district under section thirty-eight;

“polling station” means aplace established asapolling station
by the Commission under section forty;

“prescribed” means prescribed by the Commission by statutory
instrument;

“presiding officer” means a person appointed as presiding
officer by the Commission;

“registered” meansregisteredin aregister of votersunder this
Act and “registration” shall be construed accordingly;

“register of voters” means a register of voters for any
constituency, or part of a constituency, prepared and
maintai ned under thisAct;

“registered voter” means aperson who has been registered as
avoter under section eight;

“registration officer” means a person appointed registration
officer by the Commission;

“Registrar” meansthe Registrar of the High Court and includes
Deputy Registrar, District Registrar, and Assistant
Registrar;

“respondent” hasthe meaning assigned to it in subsection (4)
of section ninety-six;

“Returning Officer” in relation to the election of a President,

Cap. 1 means the Returning Officer specified in the Constitution;

“voter” meansaperson who isentitled to vote at the rel evant
election;

“voterscard’” meansavoter’sregistration card prescribed and
issued by the Commission; and

“votersroll” meansaregister of voters.

(2) For the purposes of this Act, the expression “election
expenses’ means expensesincurred, whether before, during or after
an election, on account of, or in respect of, the conduct or
management of such election by, or on behalf of, acandidate:

Provided that the following expenses shall not be deemed to
be el ection expenses—
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(a) any moneys expended or expenses incurred by
any association or group of persons or by any
personinthegeneral interestsof apolitical party
or organisation or its candidates generally, not
being moneys expended or expenses incurred
directly in the particular interests of any
particular candidate or expenditureincurred by
apolitical party with the consent of a candidate
and apportioned to such candidate under thisAct;

(b) any moneys expended or expenses incurred by
any political party or organisationinthe printing,
publication or distribution of the official symbol
of that political party or organisation; or

(c) any electionfee.

(3) For the avoidance of doubt, every person interpreting this
Act and any regulations made under it shall—

(a) do so in a manner that gives effect to the
guarantees and responsibilities contained in the
Congtitution;

(b) takeinto account any appropriate code.

3. (1) This Act shall be administered and enforced by the
Commission;

Providedthat in the exerciseof itsfunctionsunder the Constitution
and thisAct, the Commission shall not be subject to the direction or
control of any other person or authority.

(2) Inorder to ensure compliancewith the provisionsof thisAct
the Commission shall appoint such number of officers as it may
consider necessary.

(3) Every officer shall be provided with a certificate of
appointment which shall be prima-facie evidence of the officer’'s
appointment as such.

(4) An officer shall, on demand by a person affected by the
exercise of the powers of the officer under this Act, produce for
inspection the certificate referred to in subsection (3).

(5) The Anti-Corruption Commission shall investigate and
prosecute any corrupt practice committed under this Act in
accordance with the Anti-Corruption Commission Act.

(6) The Zambia Police Force shall enforce law and order at a
polling station and undertake any criminal proceedings, subject to
subsection (2), in respect of any offence committed by any person
in contravention of this Act or any regulations issued under this
Act.

Cap. 1

Adminigtration,
enforcement
and
prosecution

Act No. 42
of 1996
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Cap. 88

PART II
RecisTRATION OF VOTERS AND VOTERS RoLL

4. (1) TheCommission shall compileand maintainavotersroll
in the manner and style prescribed by the Commission.

(2) The Commission shall compile, maintain and update on a
continuing basis, aregister of voters, which shall include the names
of all persons entitled to vote in any election under thisAct, local
government el ection under the Local Government ElectionsAct or
referendum under the Referendum Act:

Provided that the register of voters shall not preclude any
person fromvoting in areferendum under Article 79 (3) of the
Constitution.

(3) The Commission may suspend the registration of voters
whenever an electionisdue.

(4) Wherethe Commission prescribesthe polling day for aby-
election, the Commission shall immediately suspend theregistration
of votersin the district in which the by-electionisto take place.

5. Subject to the provisions of section seven, every person
shall bequalified for registration asavoter in direct electionswho—

(a) isacitizen of Zambia;
(b) hasattained the age of eighteen years; and
(c) isin possession of anational registration card.

6. A person applying for registration as a voter—
(a) shall do sointhe manner prescribed by the Commission;
and
(b) may register in any constituency of the person’s choice:
Provided that the person shall not register in more than
one constituency.

7. (1) No person shall be qualified for registration as a voter,
and no person shall be registered as a voter, who—

(a) isunder adeclaration of allegianceto some country other
than Zambig;

(b) isnot acitizen of Zambig;

(c) hasappliedfor registration fraudulently or otherwisethan
in the prescribed manner;

(d) under any law inforcein Zambia, isadjudged or otherwise
declared to be of unsound mind, or isdetained under the
Criminal Procedure Code during the pleasure of the
President;

(e) isdisgualified from voting under section nineteen;

(f isunder sentence of deathimposed by any courtin Zambia,
or asentence of imprisonment imposed by such acourt
or substituted by any competent authority for some other
sentence imposed by such acourt; or

(g) isnotin possession of anational registration card.
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(2) Inthissection, the referenceto a sentence of imprisonment
shall be construed as not including a sentence of imprisonment the
execution of which is suspended or a sentence of imprisonment
imposed in default of payment of afine.

8. (1) A personqualifiedfor registration under section fiveand
not disqualified for registration under section seven, shall be
registered asavoter intheregister of votersfor any constituency of
the person’s choice, as may be prescribed.

(2) A person’s name shall not be entered in the voters register
for more than oncein any constituency.

(3) A person’swho has been registered in the register of voters
shall beissued with avoter’s card.

(4) Avoter'scard shall contain—
(@) theindividual's—

(@) full names;
(ii) residential address;
(i) sex;

(iv) date of birth;
(v) portrait; and
(b) such other information asthe Commission may prescribe.

9. (1) A registered voter or person who has applied for
registration asavoter and whose nameor ordinary place of residence
has changed, shall apply, in the prescribed manner, to have that
change recorded in the voters' roll or in that person’s application,
except that a person need not apply when achange of nameisdueto
change in marital status.

(2) If satisfied that aperson’sapplication complieswiththisAct,
the election officer shall, subject to the provisions of subsection
four record the changein thevoters' rall.

10. (1) Anéelection officer shall—

(a) change the registration details of a voter if the election
officer issatisfied that the details of that voter asreflected
inthevoters' roll areincorrect or have changed;

(b) deregister avoter, if the election officer is satisfied that
the voter does not qualify, or no longer qualifies, for
registration;

(c) add the name and other prescribed particulars of a voter
resulting from anew registration; or

(d) deletethe name of any person who isdeceased.

Registration
in voters
register for
constituency

Application
to change
registration
details

Amendments
tovoters
roll
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(2) The election officer shall record in the voters' roll or on a
person’sapplication any changein polling districtsfor whichaperson
isregistered asavoter or hasapplied for registration, if that person’s
place of ordinary residence after achange in the boundaries of the
polling district fallsin another polling district.

11. (1) Andlectionofficer shall notify, inthe prescribed manner,
aperson—

(a) whose application under section six for registration as a
voter has been refused;

(b) whose application under section nineto have achange of
name or ordinary place of residence recorded, has been
refused;

(c) who hasbeen deregistered asavoter under section ten; or

(d) whoseregistration details have been changed under section
ten.

(2) Thenoatification given under subsection (1), shall givereasons
for the refusal or action taken.

12. (1) A personreferredtoin section elevenwho feelsaggrieved
by a decision or action taken by an election officer under section
seven or ten may appeal to the Commission against the decision or
action taken, in the prescribed manner.

(2) TheCommission, inthe prescribed manner, shall consider
and decide the appeal and notify the appellant and el ection officer
of itsdecision.

13. (1) The Commission shall, for the compilation of the voters
roll specified in section four, conduct ageneral registration of voters.

(2) The Commission may prescribe cut-off datesin respect of the
general registration of votersand the compilation of thevoters' rall,
including the date by which -

(a) any person who wants to be included in the voters' rall
shall have applied for registration asavoter under section
six or for the change of registration details under section
nine;

(b) an election officer shall notify a person under section
eleven;

(c) an appellant may appeal in terms of section twelve;

(d) the Commission shall consider and decide the appeal and
notify the appellant and the el ection officer of thedecision,

(e) theelection officer shall give notice of the periods during
which, and the venue where, a provisionally compiled
voters' roll shall beavailablefor inspection;
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(f) any objections under section fourteen in respect of a
provisionally compiled voters' roll shall be made;

(g) the Commission shall decide an objection made under
section fourteen and notify the objector and the election
officer and a person other than the objector whose name
or registration details are involved; and

(h) an election officer shall complete the compilation of the
voters roll and publishit.

14. (1) Any person may object to the Commission, in the
prescribed manner, to any segment of the voters' roll or a
provisionally compiled voters' roll to—

(a) theexclusion of any person’s name from that segment;
(b) theinclusion of any person’s namein that segment; or

(c) thecorrectnessof any person’sregistration detailsin that
segment.

(2) A person who objects to the exclusion or inclusion of the
name of another person, or to the correctness of that person’s
registration details, shall serve notice of the objection on that person.

(3) The Commission shall decide an objection, except for an
objection in relation to a provisionally compiled voters’ roll, not
later than fourteen days after the objection was made and notify the
following persons of the decision:

(a) the personwho madethe objection;
(b) thedection officer; and

(¢) inthecaseof an objection against the exclusion or inclusion
of thename, or the correctness of theregistration details,
of aperson other than the abjector, that other person.

(4) An election officer shall give effect to a decision of the
Commission, under subsection (3), within three days.

15. (1) A copy of thevoters' roll asit existsat any time shall be
available for inspection during office hours at the Commission’s
head office; and the provincial and district segments of the voters
roll shall be available for inspection at the times and venues
mentioned in anotice published by the Director of Electionsin the
Gazette.

(2) Anéection officer shall provideacertified copy of, or extract
from, a segment of the voters' roll asit exists at that time, to any
person who has paid the prescribed fee.

Objections
tovoters rall

Publication
and copies
of voters’
roll
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PART 111
QUALIFICATIONS TO VOTE AND ADDITIONAL
MATTERS RELATING TO ELECTIONS
Qualifications 16. Subject to the provisions of sections seventeen,
for voting eighteen, and nineteen, every person who isregisteredin a

Identification
of voter

One vote
and secrecy

Disquali-
fications
from voting

Election to
office of
President

Nomination
of
presidential
candidate

register of votersfor aconstituency shall beentitled to vote
at adirect election held in that constituency.

17. Every person shall, whenever the person wishesto
voteat adirect election, identify oneself to an election officer
in such manner as may be prescribed.

18. (1) No person shall be entitled to vote more than
oncein the same el ection in accordance with thisAct and as
may be prescribed.

(2) Every poll shall betaken by means of asecret ballot
in accordance with this Act and as may be prescribed.

19. No personshall beentitled to voteat adirect election
who—

(a) hasbeen convicted of any corrupt practiceor illega
practice within a period of five years preceding
that el ection;

(b) has been reported guilty of any corrupt practice
or illegal practice by the High Court upon the

trial of any election petition under thisAct within
aperiod of fiveyears preceding that election; or

(c) at the date of the election isin lawful custody or
the person’s freedom of movement is restricted
under any law in forcein Zambia.

20. An election to the office of the President shall be
held in every constituency in Zambia in accordance with
thisAct and as may be prescribed.

21. D A candidate for election as President shall,
on such day, at such time and at such place, as may be
determined by the Commission, deliver to the Returning
Officer—

(a) thecandidate’snomination paper;

(b) theprescribed electionfee;

(c) the prescribed statutory declaration of the
candidate’ sassetsand liabilities; and

(d) anoath or affirmation, as set out in the Schedule,
of the candidate’s Zambian citizenship, and of
that candidate’s parents being Zambian citizens
by birth or descent:
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Provided that—

(i) subject to sub-paragraph (ii), the contents of the
documents referred to in this section shall be
accepted prima facie, by the Returning Officer, as
complying with the law as to qualification for
election as President;

(ii) notwithstanding sub-paragraph (i), if the
Returning Officer is satisfied that clause (5) (a) or
(c) of Article 34 or clause (2) of Article 35 of the
Constitution has not been complied with, the
Returning Officer shall immediately reject the
nomination of the candidate.

(2) The nomination paper shall be signed by not less than two
hundred registered voters:

Provided that no registered voter shall, for the purposes of
this subsection, support morethan one presidential candidate.

(3) Any question, by any person, which may arise

asto whether any provision of the Congtitution or any law relating
to nomination or el ection of President has been complied with shall
bereferred, by such person to the full bench of the Supreme Court
within fourteen days of the person elected as President being sworn
in, in accordance with clause 9 of Article 34 of the Constitution.

(4) A person who swears or affirms falsely under this section
shall be guilty of an offence and shall be liable upon conviction to
imprisonment for aterm of seven yearswithout the option of afine.

22. Inadditiontothe personsdisqualified by the Congtitution—

(a) anelection officer shall not be qualified for election asa
member of the National Assembly; and

(b) any person who is convicted of any corrupt practice or
illegal practice or who isreported guilty of any corrupt
practice or illegal practice by the High Court upon the
trial of an election petition under this Act shall not be
gualified for election as a member of the National
Assembly for aperiod of fiveyearsfrom the date of the
conviction or of the report, as the case may be.

23. Theelection fee for candidates for election to the National
Assembly shall be such fee asmay be prescribed.

24. (1) The Commission shall allow a person to apply for a
specia vote if that person cannot vote at a polling station in the
polling district in which the person is registered as a voter, due to
that person’s—

Cap. 1

Cap. 1

Cap. 1
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Cap. 1
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Proclamation
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of Parliament

Cap. 1

Election
timetable

(a) physical infirmity or disability or pregnancy; or

(b) absencefromthat polling district while serving
as an officer or monitor in the election
concerned, or while on duty as a member of
the security services in connection with the
election.

(2) The Commission may declare and prescribe
circumstances in, and conditions under, which a person
who is unavoidably and unforeseeably unableto vote in
the polling district in which that personisregistered asa
voter may apply to vote el sewhere.

(3) TheCommission shall prescribe—
(a) theprocedurefor applying for special votes; and

(b) the procedure, consistent in principle with Part
V1, for the casting and counting of specia votes.

PART IV
DissoLuTION OF PARLIAMENT, ELECTION
ACTIVITIESAND MATERIALS

25. (1) Subject to subsection (2), whenever the
President proclaims the dissolution of Parliament in
accordance with the Constitution, the President shall, by
statutory instrument prescribe the date of the polling day
for ageneral election.

(2) The President, when determining the polling day
under subsection (1), shall not set adate later than ninety
daysfrom the date of the dissolution of Parliament.

26. (1) TheCommissionshall, immediately after the
polling day is prescribed under section thirty-five—

(a) compile an election timetable for each election
to providefor thefollowing:
(i) thedate and method for the submission
of nominations;
(ii) thedate and method for the acceptance
of nominations;
(iii) the closing date of the registration of
voters;
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(iv) thedatesfor verification of the provisional voters
registers,;

(v) the opening and closing dates of the electoral
campaign;

(vi) thedate of the election and voting hoursfor the
election;

(vii) any cut-off time for any act to be performed;
and

(viii) any other relevant information; and

(b) publishtheelection timetableinthe Gazette.

(2) The Commission may amend the election timetable by notice
in the Gazette—

(a) if it considersit necessary for afree and fair election; or
(b) if thepolling day ispostponed under section twenty-nine.
27. (1) Every public officer and public entity shall give and be

seento giveequal treatment to all candidatesto enable each candidate
to conduct that candidate’s campaign freely.

(2) Every candidate and political party shall have the right to
have the substance of the candidate’s or political party’s campaign
propaganda reported in al public media in a fair and balanced
manner.

(3) The Commission shall prescribe a code of conduct to be
complied with by every political party and candidate during an
election campaign.

(4) A candidate or political party may, during an electoral
campaign, publish campaign materials of such anatureand in such
amanner as may be prescribed by the Commission.

(5) For the purposes of this section “campaign propaganda’
means any activity, statement or any other form of expression aimed
at promoting particular political ideas, policies and strategies for
purposes of obtaining votes for any candidate or political party
contesting an election.

28. The Commission may postponethepolling day for an election,
provided the Commission is satisfied that—

(a) thepostponement isnecessary for ensuring afreeand fair
election; and

(b) the polling day for the election shall still fall within the
period as required by the Constitution.

Electoral
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Postponement  29. (1) Ifitisnot reasonably possibleto conduct afreeandfair

of voting at glection at a polling station on a prescribed polling day, the

Et%:ilgr? Commission may, at any time before voting at the polling station
has commenced, postpone voting at that polling station.

(2) A postponement under subsection (1) shall be—
(a) effectedinthe prescribed manner;
(b) toaday that would still fall within the period referred to
in paragraph (b) of section twenty-eight; and
(c) publicised in the mediaso asto ensure wide publicity of
the postponement of the polling day at the polling station.

Re-voting at 30. (1) If ballot papers used in an election at a polling station

polling arelost, destroyed or unlawfully removed before the votes cast at

station the polling station have been determined and announced, the
Commission shall allow are-vote at that polling station.

(2) A revoteat apolling station shall be—

(a) conducted on adatethat would still fall within the period
referred to in paragraph (b) of section twenty-eight;

(b) publicised in the media so asto ensure wide publicity of
the date determined for there-vote; and

(c) conducted in accordance with aprocedure prescribed by
the Commission which is consistent with the principles
provided for in Part VI.

Voters' roll 31. (1) Thevoters roll, or the segments of thevoters' roll, that
for election  ghall be used for an election shall be such as exist on the day the
electionisset.

(2) TheDirector of Elections, by not later than therelevant date
stated in the election time-table, shall certify the voters' roll or the
segments of thevoters' roll to be used inthat el ection and publish it
by making it availablefor inspection at the following venues:

(a) atthe Commission’s head office, being the segmentsfor
all voting districtsin which the el ection shall take place;

(b) in each Province, at the office of the Commission’s
provincia representative, being the segments for all
voting districtsin the Provincein which the el ection shall
take place; and

(c) at the office of each local authority, being the segments
for dl voting districtsinthat locality inwhichthe election
shall take place.
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32. TheCommission shall prescribethe date, and timeand place
for submission and acceptance of nominations in an election and
the manner and proceduresfor such nomination.

33. (1) Every person who desires to be candidate for
election in any constituency shall lodge with the returning officer
for that constituency that person’s nomination paper in the manner
and form prescribed.

(2) A nomination submitted under subsection (1), may be
withdrawn at any time, beforethe expiry of the period appointed for
lodging nomination papersin respect of the constituency concerned,
if the candidate delivers to the election officer a written notice to
that effect.

34. (1) In an election, a person shall only lodge nomination
papersin one constituency.

(2) Where, upontheexpiry of the period for lodging nomination
papersin any constituency, a person is found to have lodged, and
not withdrawn, nomination papers in more than one constituency,
then every one of those nominations shall beinvalid.

35. (1) Every candidate contesting an el ection may appoint—

(a) two polling agentsfor each polling station; and
(b) two election agentsfor each venue wherethe proceedings
provided for in Part VI take place.

(2) Anélection or polling agent—
(a) shall beaZambian citizen; and
(b) shall not be acandidatein an election.

(3) Theappointment and revocation of appointment of aperson
as an election or polling agent shall be effected in the manner
prescribed.

36. (1) An election or polling agent may observe the
proceedings during—

(a) voting;
(b) the counting of votes; and
(c) the determination and declaration of the result of an
election.
(2) The absence of an election or polling agent from a place
wereany electoral proceeding isbeing conducted shall not invalidate
those proceedings.

(3) Whilst present at any polling station, or venue where the
proceedings provided under this section take place, an election or
polling agent shall—
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Establishment 37,
of polling
districts

(a) wear the prescribed identificationindicating -
(i) thatthepersonisan election or polling agent; and

(ii) the candidate represented by that election or
polling agent; and

(b) comply with any order issued by—
(i) anelection officer; or

(ii) apolice officer acting on the instructions of an
election officer.

(D] The Commission shall—

(a) establish polling districtsfor thewhole of theterritory of
the Republic;

(b) determine the boundaries of each polling district in
accordance with the criteria provided in section thirty-
eight; and

(c) keep amap of each district.

(2) The polling districts for an election shall be those polling
districtswhich on the date on which an el ection iscalled arewithin
theareain which theelectioniscalled.

Criteriafor  38.

The Commission shall determinethe boundariesof apolling

determining  district by taking into account any factor within the proposed polling

polling districts that could affect the free, fair and orderly conduct of
district - elections, including—
boundaries

(a) theavailability of asuitable venue for apolling station;
(b) thenumber and distribution of eligiblevoters;
(c) theaccessihility of apolling station to voters given—
(i) theradiusof the proposed polling district;
(ii) theavailability of transport;
(iii) telecommunicationsfacilities; and

(iv) any geographical or physical feature that may
impede accessto the polling station; and

(d) district and provincial boundaries.

Inspection 39. (1) Assoon aspracticableafter section thirty-seven hasbeen
and copies  complied with, the Director of Electionsshall give noticethat copies
of maps of of the map of each polling district are available for inspection.

polling

districts (2) Thenoticeshall be—

(a) publishedinthe Government Gazette; and

(b) publicised in the media so as to ensure wide publicity of
the maps.
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(3) Thenoticeshdl gtate, and the Director of Electionsshall ensure,
that copies of —
(@ themapsareavailableforingpection at the Commission’s
head office; and
(b) the maps of the voting districts within a district are
available for inspection at the office of the person
administering the district.
(4) Any person may inspect a copy of a map provided for in
subsection (1).
(5) TheDirector of Electionsshall provide a certified copy of

amap of apolling district to any person who has paid the prescribed
fee.

40. (1) TheCommissionshall establish, for anelection, apolling
station in each polling district, asit may prescribe.

(2) When determining the location of a polling station, the
Commission may takeinto account any factor that could affect the
free, fair and orderly conduct of el ections, including—

(a) the number and distribution of eligible voters in those
polling districts;

(b) theavailability of suitable venuesfor polling stations;

(c) thedistanceto betravelled to reach those venues,

(d) accessroutesto those venues;

(e) theavailability of transport to those venues;

(f) traffic density at or near those venues;

(g) parkingfacilitiesat or near those venues;

(h) telecommunicationsfacilitiesat those venues,

(i) general facilitiesat those venues;

() thesafety and convenienceof voters;

(k) any geographical or physical feature that may impede
accessto or at those venues; and

() the ease with which those venues can be secured.

(3) Before determining the location of a polling station, the
Commission may consult on the proposed location of that voting
station with thelocal authority for the areawithin which that polling
station shall fall.

(4) By not later than the relevant date stated in the election
timetable, the Director of Electionsshall give noticethat copiesof a
list contai ning the address of each polling station shall be available
for inspection.

Establishment
of polling
stations
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(5) Sectionforty shall apply, with the necessary modifications,
to the inspection and taking of copies of the list specified under
subsection (4).

41. (1) Notwithstanding section forty, the Commission may
relocateapolling station if itisof theview that it isnecessary to do
so for the conduct of afree and fair election.

(2) Thedection officer shal takeall reasonable stepsto publicise
therel ocation of apolling station among votersinthevoting district
concerned.

42. Subject to the other provisionsof thisAct and section forty-
three, the Commission shall prescribe the form and design of a
ballot paper and the manner in which ballot papersissued shall be
accounted for in aballot paper account.

43. (1) Notwithstanding section fifty-two, a ballot paper shall
be designed in away that shall prevent fraudulent voting.

(2) Thecounterfoil of aballot paper shall be marked with the
voters national registration card number or may be marked with
thevoter’s card number.

(3) A balot paper shall include—

(a) aportrait of the candidate nominated for electionsto the
office of President, asaMember of Parliament; and

(b) the symbol of a political party registered with the
Commission under which a candidate shall stand for
elections and where the candidate is an independent
candidate, the symbol the Commission shall allocate to
theindependent candidate.

(4) A balot paper shall be colour coded so asto differentiate
the ballot paper for use in a Presidential or National Assembly
election.

44. (1) The Commission shall use transparent ballot boxesin
an election which shall be capable of being securely closed.

(2) TheCommission shall prescribethe manner inwhich ballot
boxes shall be—

(8 numbered and labelled; and
(b) closed, secured, opened, sealed and unseal ed.

45. (1) Subject to subsection (2), the Commission shall prescribe
the design and materia of voting compartments to be used in an
election.

(2) A voting compartment shall, while screening a voter from
observation by other persons when marking a ballot paper, be
designed and placed in such amanner asto ensurethat aclear view
of thevoters' back can be observed from the outside.
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46. (1) The Commission shall supply, beforevoting opensat a
polling station, the presiding officer responsible for that polling
station with al the voting materials necessary for the election at
that station including—

(a) ballot papers;

(b) ballot boxes;

(c) voting compartments;

(d) acertified voters' roll for the polling district concerned;
and

(e) adocument to be signed by the presiding officer detailing
the voting material s entrusted to that presiding officer.

(2) A presiding officer shall beresponsiblefor the safe-keeping
of all the voting materials supplied to that officer.

PART V
ELecTioN OFFICERS

47. As soon as practicable, after prescribing a date for an
el ection, the Commission shall appoint apresiding officer for each
voting station at which that el ection isto be conducted.

48. (1) A presiding officer shall co-ordinate and supervise
thevoting at apolling station so asto ensurethat the election at the
polling station is free and fair.

(2) Thepresiding officer—

(a) shall exercisethe powersand perform the duties assigned
to apresiding officer by or under thisAct;

(b) shall take all reasonable steps to ensure orderly conduct
at apolling station; and

(c) may order a Police Officer to assist in ensuring orderly
conduct at that polling station and that Officer shall
comply with the order.

(3) The presiding officer may exclude from the areawithin the
boundary of apolling station any person other than—

(a) amember, employee or officer of the Commission;

(b) anélection or polling agent whoisentitled under thisAct
to be present at a polling station;

(c) acandidatein that election;
(d) aperson appointed as an accredited observer or monitor;

(e) avoter present for the purpose of casting a vote; and
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(f)any person or category of persons authorised by the
Commission to be present at the polling station.

(4) Notwithstanding subsection (3), the presiding officer may
order any person, referred to in paragraphs (b) to (f) of subsection
(3), to leave the area within the boundary of the polling station if
that person’s conduct is not conduciveto afree and fair election at
that polling station and shall give that person reasons for making
the order.

(5) If apersonrefusesto comply with an order under subsection
(4), the presiding officer may direct a police officer to forcibly
remove that person, and that officer shall comply with that order.

49. Assoon as practicable after adatefor an election hasbeen
prescribed, the Commission shall appoint for each polling station
as many polling assistants as it considers necessary to conduct a
freeandfair election.

50. A polling assistant—

(a) shall assist the presiding officer in the exercise of the
presiding officer’s powers and the performance of the
presiding officer’sduties; and

(b) shall exercisethe powersand perform the duties assigned
to apolling assistant by or under thisAct.

51. (1) Assoon as practicable, after prescribing a date of an
election, the Commission shall appoint acounting assistant for each
polling station or venue at which the counting of votes is to be
conducted.

(2) Notwithstanding subsection (1), the Commission may
appoint the presiding officer or a polling assistant, for a polling
station, as the counting assistant for that polling station for that
venue.

52. (1) A counting assistant for a polling station or venue for
the counting of votes shall co-ordinate and supervise the counting
of votesand determinetheresult of the election at the polling station
or venue.

(2) The powers and duties of a counting assistant shall be as
specified for apresiding officer under subsection (2) to (5) of section
forty-eight, with the necessary modifications.

53. The Commission may appoint as many additional persons
aselection officersas may be necessary to enablethe Commission
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to exerciseits powers and perform its duties effectively during an
election.

54. (1) A person appointed by the Commission under section
fifty-three shall exercise any power and perform any duty assigned
to an election officer by or under thisAct.

55. (1) A person may not be appointed as an el ection officer or
remaininthat office, if that person—

(a) isacandidate contesting that election;
(b) isanelection or polling agent in that election;
(c) holdspolitical officein aregistered party; or
(d) was convicted of an offence or reported guilty of any
corrupt practice or illegal practice, under thisAct, within
aperiod of five years preceding that election.
(2) Anelection officer shall exercisethe powers and perform

the duties assigned to that officer subject thedirection, control and
discipline of the Commission.

(3) TheCommissionshall determine, inwriting, thetermsand
conditions of appointment of an election officer including—

(a) any additional powers and duties assigned to that officer
subject to thisAct; and

(b) any remuneration payableto that officer.

(4) Theassignment of a power of duty to an election officer
shall not prevent the Director of Electionsfrom exercising that power
of performing that duty.

(5) A person may not be appointed as an

election officer unless that person has signed a prescribed
undertaking which shall include an undertaking to be bound by—

(a) theElectoral Code of Conduct; and
(b) adeclaration of secrecy.

(6) Anelection officer shall beimpartia and exercisethe powers
and performthe duties, stipulated by or under thisAct, independently
and without fear, favour or prejudice.

(7) Anéelection officer may not, whether directly or indirectly,
inany manner, give support to any of theissuesin contention between
parties or candidates.

(8) Anelection officer may not placein jeopardy that officer’s
independence or harm the credibility, impartiality, independence or
integrity of the Commission, by any membership, association,
statement or conduct.

(9) Anédection officer shall not beliablefor any loss suffered
by aperson asaresult of an act performed or omitted in good faith
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in the exercise of apower or the performance of a duty under this
Act.

(10) An election officer may be dismissed by the Commission
on account of—
(a) misconduct, incompetence or incapacity;

(b) absence from duty without leave of the Director of
Elections;

(c) bias;

(d) amaterial contravention of this section;

(e) amaterial contravention of the declaration of secrecy; or
() any other consideration related to afree and fair election.

(11) No appeal may be brought against a decision by the
Commission to appoint aperson asan election officer or to dismiss
an election officer.

PART V
PoLLinGg DAY AcTIVITIES

56. On polling day each polling station shall be staffed by the—
(a) presiding officer appointed for that polling station;
(b) polling assistants appointed for that polling station; and
(c) counting assistant appointed for that polling station.

57. (1) By notlater thantherelevant date stated in the election
timetable, the Commission shall prescribe the voting hours for an
election.

(2) If itis necessary to ensure a free and fair election, the

Commission may prescribe different voting hours for different
polling stations.

(3) TheCommission shall publish the prescribed voting hours
in the media so asto ensure wide publicity of those hours.

(4) A polling station shall—
(a) open for voting at the prescribed time and;

(b) subject to paragraph (b) of subsection (7), remain open
for voting until the prescribed time, or such later timeas
the Commission may determine under paragraph (a) of
subsection (7).

(5) No person may be admitted to apolling station for the purpose
of voting after the polling station has closed for voting.

(6) Voting at apolling station shall continue until every voter
has voted who—

(a) isentitledto vote at that polling station; and
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(b) had reported for voting at that polling station at the time
prescribed for that polling station to close for voting.
(7) Toensureafreeandfair election, the Commission—

(a) on the voting day, may extend voting hours at a polling
station until aslate as midnight on that voting day; or

(b) may temporarily closeapolling station for part of apolling
day if itistemporarily impossible to conduct afree and
fair election at that voting station:

provided that the time lost under paragraph (b) shall
be compensated.
(8) The Government shal declareapolling day anationa holiday
during ageneral election.
58. The presiding officer shall, immediately before opening a
voting station for voting—

(a) show all accredited observers, monitors, election and
polling agents, present, that each ballot box to be used at
that voting station is empty; and

(b) in the presence of the accredited observers, monitors,
election and polling agents, close and secure the ballot
boxesin the prescribed manner.

59. (1) Subject to section twenty-four, avoter may only vote at
the polling station in the polling district for which that voter is
registered.

(2) A voterisentitled to vote at apolling station—

(&) on production of that voter’s national registration card
and voter’scard to the presiding officer or other election
officer at the polling station; and

(b) if that voter’snameisin the certified segment of thevoter's
roll for the polling district concerned.

(3) When a voter produces a national registration card to the
presiding officer or other election officer as required by subsection
(2), the presiding officer or election officer shall examinetheidentity
document and determine whether—

(a) thevoter isthe person described inthat national registration
card,

(b) thevoter’snameisinthe certified segment of thevoter’s
roll for the polling district concerned; and

(c) thevoter hasnot already voted in the election.

(4) For the purposes of paragraph (c) of subsection (3) the
presiding officer or other el ection officer may requirethat thevoter’'s
fingerprints be taken.

(5) If thepresiding officer or other election officer is satisfied
in respect of al the mattersreferred to in subsection (3), that officer

shall—

Initial
procedures

Voting
procedure



142  No. 12 of 2006] Electoral

(a) record that the voter is regarded to have voted in the
eection;

(b) mark the hand of the voter in the prescribed manner;

(c) mark the back of aballot paper for that election; and

(d) hand the ballot paper to the voter.

(6) Oncethe voter hasreceived a ballot paper marked under
paragraph (c) of subsection (5) the voter shall—
(a) enter an empty voting compartment;

(b) mark theballot paper in away that indicatesthe candidate
the voter wishesto votefor;

(c) foldtheballot paper to conceal the voter’svote;

(d) takethe ballot paper to a ballot box for the election and
show it to the presiding officer or another election officer
in a way that, that officer can see the mark made
under paragraph (c) of subsection (5);

(e) placethe ballot paper in the ballot; and

(H without delay leavethevoting station.

Assistance  60. (1) Thepresiding officer or another election officer, at the
to certain request of avoter who is unable to read, shall assist that voter in
voters voting in the presence of —
(a) a person appointed by or as an accredited observer or
monitor, if available; or

(b) two election agents of different candidates, if available;
or
(2) A personmay assist avoter invoting if—
(a) thevoter requires assistance dueto aphysical disability;
(b) thevoter hasrequested to be assisted by that person; and

(c) the presiding officer is satisfied that, that person has
attained the age of 18 years.

(3) Thesecrecy of voting as stipulated in the Constitution shall
be preserved in the application of this section.

(4) A presiding officer shall record in a copy of the voter’'s
roll, by means of a mark placed next to the name of the voter
concerned, that the presiding officer or another person has assisted
the voter as provided under this section and give the reasons for
doing so.
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61. (1) If avoter accidentally marks a ballot paper in away that
does not indicate for whom the voter wishes to vote and the ballot
has not yet been placed in the ball ot box—
(a) the voter may return that ballot paper to the presiding
officer or apolling assistant;

(b) that election officer shall deal with the ballot paper in

accordance with subsection (2), and shall give thevoter
anew ballot paper in accordance with this section; and

(c) thevoter may vote in accordance with subsection (6) of
section fifty-nine.

(2) Uponreceiving aballot paper from avoter under subsection
(2), the presiding officer or apolling assistant shall mark “ cancelled”
on the back of the ballot paper andfileit separately to be dealt with
in accordance with section sixty-four.

62. (1) At any time before a voter has been handed a ballot
paper, an election agent may object to that voter being entitled to
vote or to vote at the voting station concerned.

(2) Anélectionagent, or thevoter concerned, may object if the
voter isrefused a ballot paper.

(3)  An election agent, or a voter, may object to any other
conduct, of an election officer, or any other person present at a
voting station.

(4) Anobjection under subsection (1), (2) or (3) shall be made
to the presiding officer in the prescribed manner.

(5) Thepresiding officer, inthe prescribed manner, shall decide
the objection and notify the objector and any other partiesinvolved
in the objection of the decision.

(6) Anappea against the decision of the presiding officer may
be made to a Returning Officer in the prescribed manner.

(7)  the presiding officer or Returning Officer shall keep a

written record in the prescribed manner of each objection and decision
made under this section.

63. (1) Assoonasaballot box isfull, the presiding officer, in
the presence of an accredited observer, monitor, or polling agent
present, shall seal the ballot box in the prescribed manner and allow
those agents to affix their sealsto the ballot box.

(2) Immediately after thelast vote hasbeen cast, every remaining
used ballot box shall be similarly dealt with.

(3) A sealedballot box shall remain—
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(a) sealed until opened for the counting of votes under section
sixty-seven; and

(b) in the polling station until the commencement of the
counting of the votesthere or, if the votes are not to be
counted at that polling station, until removed for delivery
under section sixty-four.

Completion  64. (1) Assoon as practicable after the close of a polling station
of ballot for voting, the presiding officer, in the presence of any accredited

paper account : ; .
and sealing of observer, monitor election agents present, shall

voting (&) completeaballot paper account reflecting the number of —
materials (i) ballot boxesentrusted to that presiding officer;

(ii) used ballot boxes;

(iii) unused ballot boxes;

(iv) ballot papersentrusted to that presiding officer;
(v) issued ballot papers;

(vi) unissued ballot papers; and

(vii) cancelled ballot papers;

(b) seal each unused ballot box entrusted to that presiding
officer;
(c) seal in separate containers—

(i) thecertified segment of thevoters' roll for that polling
district;

(ii) theunused ballot papers entrusted to that presiding
officer;

(iii) thecancelled ballot papers; and

(iv) thewritten record, asrequired by paragraph (7) of
section sixty-two of any objections concerning
voting; and

(d) allow those agents to affix their seals to the items
mentioned in paragraphs (b) and (c).

(2) If the votesin an election are to be counted at the polling
station at which those votes were cast and if the counting assistant
for that polling station is a person other than the presiding officer
for that polling station, the presiding officer shall deliver to the
counting assistant for that polling station the items mentioned in
subsection (1).

(3) If thevotesinan election are not to be counted at the polling
station at which those votes were cast, the presiding officer shall
deliver thefollowing to the counting assistant of a counting venue
determined by the Commission under section sixty-six:
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(a) theballot paper account mentioned in subsection (1);
(b) thesealed, used ballot boxes;

(c) thesealed, unused ballot boxes; and

(d) thesealed containers mentioned in subsection (1) (c).

65. If morethan one electionisheld at a polling station on the
same day, the Commission shall prescribe voting procedures—

(a) substantially in accordance with sectionsfifty-six to sixty-
four for each of those €l ections;

(b) inaccordancewithlocal Government ElectionsActinthe
case of electionsto elect acouncillor

66. (1) Votes shall be counted at the polling station at which
those voteswere cast, except when in theinterest of ensuring afree
and fair election, the Commission, after consultation with the
contesting parties or their agents, determines that those votes be
counted at another counting venue.

(2) A counting assistant shall ensure that the procedures set
out in thisPart rel ating to the counting of votes commences as soon
as practicable after the polling station is closed for voting and
continue uninterrupted until they are compl eted.

(3) The procedures provided for in this Part relating to the

counting of votes may be suspended only with the consent of the

Commission and, if they are suspended, the counting assistant shall
ensure the safe-keeping of all the voting materials entrusted to the
counting assistant until the counting of votes has been completed.

67. (1) The counting assistant shall open al the sealed, used
ballot boxes.

(2) Thecounting assistant shall—

(a) cause the ballot papers to be sorted on the basis of the
ballot papersfor each election if morethan one election
was held at a polling station on the same day;

(b) causethe ballot papersfor each election to be sorted and
compare them with the number of ballot papers issued
in the prescribed manner;

(c) causethe votes cast in each election to be counted in the
prescribed manner; and
(d) determinethe result of each count at that polling station.
(3) The counting assistant shall reject aballot paper—
(a) that indicatestheidentity of the voter;
(b) onwhich avoteiscast for more than one candidate;
(o) thatisunmarked;
(d) that is marked in such away that it is not reasonably
possibleto determinethe voter’schoice;
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(e) that doesnot bear themark required intermsof paragraph
(c) of subsection (5) of section sixty-one; or

(f) that isnot an official ballot paper.

(4) Thecounting assistant shall mark “for rejection” on the back
of each rejected ballot paper and file the rejected ballot paper
separately.

(5) If acounting assistant’s acceptance or proposal to reject a
ballot paper isdisputed by an el ection agent, the counting assistant
shall—

(@ mark “disputed” on the back of that ballot paper;

(b) fileseparately, but causet o be counted, the accepted ball ot
paper that is disputed; and

(c) fileseparately the rejected ballot paper that is disputed.

68. (1) Anelection or polling agent may object to any alleged
irregularity in the sorting of the ballot papers under section sixty—
seven.

(2) Anobjection under subsection (1) shall bemadeto acounting
assistant, in the prescribed manner, at any stage before the counting
assistant has compl eted the ballot paper account.

(3) Section sixty-two, with the necessary modifications, shall
apply to an objection under this section.

69. (1) An election or polling agent may object to an alleged
inaccuracy in the counting of the votes or the determination of a
result under section sixty-seven.

(2) An objection under subsection (1) shall be made to a
counting assistant, in the prescribed manner, at any stage before
the counting assistant has compl eted the ball ot paper account.

(3) A counting assistant shall decide the objection in the
prescribed manner, and decide whether to order arecount.

(4) A counting assistant shall notify the objector and any other
party involved inthe objection, of the decision made under subsection
3).

(5) If a counting assistant orders a recount, the counting
assistant shall determine afresh the result.

(6) Anappeal against the decision of acounting assistant may
be made to the returning officer, in the prescribed manner.

(7) A counting assistant shall keep a written record, in the
prescribed manner, of each objection under subsection (1) and each
decision under this section.
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70. (1) After determining the result at a polling station, a
counting assistant shall complete a form, as may be prescribed,
reflecting—

(a) thenumber of ballot papers supplied to the polling station;
(b) theresult at the polling station;

(¢) thenumber of counted ballot papersthat were not disputed;
(d) the number of counted ballot papersthat were disputed;
(e) thenumber of rejected ballot papersthat were not disputed;
() the number of rejected ballot papers that were disputed;
(g) the number of cancelled ballot papers; and

(h) the number of unused ballot papers.

(2) When acounting assistant has complied with subsection (1),
the presiding officer shall announce the result of the count at the
voting station to members of the public, the accredited observers,
monitors, €l ection and polling agents present at the polling station.

(3) Whenthe presiding officer has complied with subsection (2),
the presiding officer shall inform the Commission of the result of
that count at the polling station.

(4) When the presiding officer has complied with subsection (3),
the presiding officer shall—

(a) sedl inseparate containers each of theitemsmentionedin
subsection (1) and the written record of any objections
in terms of section sixty-nine; and

(b) deliver the form, completed in terms of subsection (1),
and the sealed containersto an officer designated by the
Director of Elections.

71. (1) After receipt of the items mentioned in section
seventy, a counting assistant shall examine whether the seals are
intact on thoseitems.

(2) A counting assistant shall allow any accredited observer,
monitor, election or polling agent present to examine
whether the seals are intact.

(3) A counting assistant shall, after examining the seals, open
all the sealed ball ot boxesand containersand shall verify
the ballot paper account completed by the presiding
officer by comparing it with—

(a) thenumber of used ballot boxesreceived,;

(b) the number of unused ballot boxesreceived;
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(¢) thennumber of containersreceived; and
(d) the contents of those boxes and containers.

(4) A counting assistant shall deal with any irregularities and
discrepanciesin the prescribed manner.

(5) A counting assistant shall keep a written record, in the
prescribed manner, of any irregularities and discrepancies and the
manner in which those irregularities and discrepancies were dealt

with.
Objections 72. (1) At any time before the counting of votes
conceming — commences, an election or polling agent may object to any alleged
verification . . . . N
procedure irregularity or inaccuracy in the verification procedure performed
by a counting assistant.
(2) An objection under subsection (1) shall be made to a
counting assistant in the prescribed manner.
(3) Subsection (5) to (7) of sixty-nine with the necessary
maodifications, shall apply to an objection under this section.
Application 73. Sections sixty-seven to seventy, with the necessary
of certain modifications, shall apply to the counting of votes and the
sections determination of the result at avenue, other than a polling station,

objections and procedures concerning results and voting materials.

Determination 74, (1) The Commission shall determine and declare the result
and of an election by adding together theresultsreceived from all polling
declaration  gtgtions.

?if nal result of (2) Thedetermination and declaration of theresult of an election

election shall occur immediately after the close of polling.

(3) The Commission may determine and declare the result of
an el ection without having received theresults of al polling stations,
if—

(a) to wait for the receipt of the result from every polling
station would unduly and unreasonably delay the
determination and declaration of theresult of that election;
and

(b) theoutstanding resultsarenot likely to materialy influence
the overall result of that election.

PART VI
OBSERVERS, MONITORS AND V OTER EDUCATION
Accreditation 75, (1) Any juristic person may apply to the Commission, in

of observers e hrescribed manner, for accreditation to observe or monitor an
and monitors dlection



Electoral [No. 12 of 2006 149

(2) The Commissionmay requireany informationit may consider
necessary in support of an application under subsection (1).

(3) The Commission may accredit an applicant, without the
payment of any fee, to observe or monitor an election after
considering the application, any other information provided by the
applicant, and whether—

(a) theaccreditation of the applicant shall promote conditions
conduciveto afreeand fair election; and

(b) the persons appointed by the applicant shall—

(i) observetheeectionimpartially andindependently
of any registered party or candidate contesting

that el ection;
(ii) be competent and professional in observing the
election; and

(iii) subscribe to a code governing observers and
monitorsissued by the Commission under this
Act.

(4) If the Commission decides—
(a) toaccredit the applicant, the Commission shall—

(i) enter theapplicant’snameintheregister of persons
accredited as observers and monitors;

(i) issue a certificate of accreditation in the
applicant’s name stating the period and other
conditions of accreditation; and

(iii) send the certificate to the applicant; or

(b) not to accredit the applicant, the Commission shall advise
the unsuccessful applicant, in writing, of itsdecision.

(5) If a person accredited as an observer or monitor fails to
comply, toamaterial extent, with the conditions of the accreditation,
the Commission may cancel that accreditation and, in writing, notify
the person concerned of the cancellation and state the reasons for
such cancellation.

(6) Any person may inspect the register and copies of the
certificates of persons accredited as observers and monitors.

(7) Theregister and copies of the certificate shall be kept at the
Commission’shead office.

(8) The Director of Elections shall provide a certified copy of,
or extract from, that register or acertificate to any person who pays
the prescribed fee.
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(9) A personrepresenting an accredited observer or monitor shall
subscribe to a code of conduct as may be prescribed by the
Commission and shall undertaketo abide by the Electoral Code of
Conduct.

(10) Any person, representing an accredited observer or monitor,
whoisfound guilty of violating any election law shall bedisqualified
from observing or monitoring any election.

(12) A register of juristic persons and institutions accredited as
observersor monitors and copiesof the certificates of the observers
and monitors shall be kept at the Commission’s head office.

(12) Inthissection “juristic person” includesan institution and
organi sation registered under the SocietiesAct.

76. (1) Anaccredited observer or monitor may, inrelationto an
election for which that observer or monitor is accredited, observe
the proceedings provided for in—

(&) Part1V concerning voting and the counting of votes; and

(b) Part VI concerning the determination and declaration of
theelection results.

(2) Whilst observing an election, a person appointed by an
accredited observer or monitor shall wear the prescribed
identification indicating that the person isrepresenting an accredited
observer or monitor.

(3) A person appointed by an accredited observer or monitor

shall comply with any order issued by an election officer or apolice
officer acting on theinstructions of an election officer.

77. Notwithstanding section seventy-eight, the Commission shall
provide voter education for an election.

78. (1) Any natural or juristic person may provide voter
education for an election.

(2) Any natura or juristic person providing voter education shall
do so in amanner—
(a) thatisimpartial and independent of any registered party
or candidate contesting an el ection; and

(b) that shall promote conditions conducive to free and fair
elections.
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PART VII
COoRRUPTION AND ILLEGAL PrRACTICES AND ELECTION OFFENCES

79. (1) Any person who corruptly either directly or indirectly, Bribery
by oneself or any other person—

(a) gives, lends, or procures, or offers, promises or agreesto
give, lend or procure any money to or for any person to
or for any person on behalf of any voter or to or for any
other personin order toinduce any voter to voteor refrain
from voting or who corruptly does any such act as
aforesaid on account of such voter having voted or
refrained from voting at any election;

(b) gives, lends or procures, or offers, promises or agreesto
give, lend, or procure, any money to or for any voter or
to or for any other person on behalf of any voter or to or
for any other person for acting or joining in any
procession or demonstration before, during or after any
election;

(c) makes any gift, loan, offer, promise, procurement or
agreement to or for any person in order to induce the
person to procure or to endeavour to procure the return
of any candidate at any election or the vote of any voter
at any election;

(d) upon or in consequence of any gift, loan, offer, promise,
procurement or agreement, procures or engages, promises
or endeavoursto procure, the return of any candidate at
any election or the vote of any voter at any election;

(e) advances or pays or causes to be advanced or paid any
money to or for the use of any other person with the
intent that such money or any part thereof shall be
expended in bribery at any election, or who knowingly
pays or causes to be paid any money to any person in
discharge or repayment of any money wholly or in part
expendedin bribery at any election;

() before or during any election, receives or contracts for
any money or loan for oneself or for any other person for
voting or agreeing to vote or for refraining or agreeing
to refrain from voting at any election;

(g) after any election, receivesany money on account of any
person having voted or refrained from voting or having
induced any other person to vote or refrain from voting
at any election; or
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Impersonation

Treating

(h) conveysor transfersor isconcerned with the conveyance
or transfer of any property, or paysor isconcerned with
the payment of any money, to any person for the purpose
of enabling that person to beregistered asavoter, thereby
toinfluence that person’svote at any future election, or
paysto or is concerned with the payment of any money
on account of any voter for the purpose of inducing that
person to vote or refrain from voting;

shall be guilty of the offence of bribery.

(2) Nothing in this Act shall be construed as applying to any
money paid or agreed to be paid for, or on account of, any expenditure
bonafide and lawfully incurred in respect of the conduct or
management of an election.

80. Any personwho—

(a) at any election, applies for aballot paper in the name of
some other person, living or dead, or of afictitiousperson;

(b) having voted once at any election, applies again at the
same election for aballot paper;

(c) votesat any election knowing that the personisnot entitled
tovoteat that election or induces or procures any person
tovoteat any election knowing that personisnot entitled
to vote at that election;

(d) appliesto beregistered asavoter inthe name of any other
person, whether living, dead or fictitious; or

(e) impersonates—

(i) arepresentative of aregistered party;
(ii) acandidateinan election;
(iii) a member, employee or officer of the
Commission; or
(iv) aperson appointed by an accredited observer, or
monitor;
shall be guilty of the offence of impersonation.

81. Any personwho corruptly by oneself or by any person either
before, during or after an election, directly or indirectly, gives or
providesor pays, wholly or in part, the expenses of, any food, drink,
entertainment, lodging or provisions to, or for, any person for the
purpose of corruptly influencing that person or any other person to
giveor refrain from giving that person’svote at an election shall be
guilty of the offence of treating.
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82. (1) Nopersonshall directly or indirectly, by oneself or by any
other person—
(a) makeuseof or threaten to make use of any force, violence
or restraint upon any other person;

(b) inflict or threaten to inflict by oneself or by any other
person, or by any supernatural or non-natural means, or
pretended supernatural or non-natural means, any
physical, psychological, mental or spiritual injury,
damage, harm or loss upon or against any person; and

(c) do or threaten to do anything to the disadvantage of any
person;
in order to induce or compel any person—
(i) toregister or not to register as avoter;
(ii) tovoteor not to vote;

(iii) tovoteor not to votefor any registered party or
candidate;

(iv) tosupport or not to support any registered party
or candidate; or

(v) to attend and participate in, or not to attend and
participate in, any political meeting, march,
demonstration or other political event;

(d) interfere with the independence or impartiality of the
Commission, any member, employee or officer of the
Commission;

(e) prejudice any person because of any past, present or
anticipated performance of afunction under thisAct;

() advantage, or promiseto advantage, apersonin exchange
for that person not performing afunction under thisAct;
or

(g) unlawfully prevent the holding of any political meeting,
march, demonstration or other political event.

(2) Subject to the other provisions of this Act, no person shall
prevent anyone from exercising aright conferred by thisAct.

(3) No person, knowing that another person isnot entitled to be
registered asavoter, shall—

(a) persuadethat other person that that other personisentitied
to be registered as avoter; or

(b) represent to anyone else that that other personisentitled
to beregistered as avoter.

Undue
influence
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(4) No person, knowing that another person is not entitled to
vote shall—

(a) assist, compel or persuade that other person to vote; or

(b) represent to anyone else that that other personisentitled
tovote.

(5) Any person who contravenes any of the provisions of
subsections (1) to (4) shall beguilty of theoffence of undueinfluence.

(6) Any person who, by abduction, duress or any fraudulent
device or contrivance, impedes or preventsthe free exercise of the
vote of any voter or thereby compels, induces or prevails upon any
voter either to give or to refrain from giving the person’s vote at
any election, shall be guilty of the offence of undueinfluence.

83. (1) Any personwho, beforeor during an election, publishers
afase statement of theillness, death or withdrawal from el ection of
acandidate at that el ection for the purpose of promoting or procuring
the election of another candidate, knowing that statement to befalse
or not believing it to be true, shall be guilty of anillegal practice.

(2) Any personwho, before or during an el ection, publishesany
fal se statement of fact inrelation to the personal character or conduct
of acandidatein that election, shall be guilty of anillegal practice,
unlessthat person can show that that person had reasonabl e grounds
for believing, and did believe, the statement to be true.

84. (1) Any person who forges or fraudulently destroys any
written authority of acandidate or nomination paper, or deliversto
areturning officer any written authority of acandidate or nomination
paper knowing the same to be forged shall be guilty of an illegal
practice.

(2) Any personwho knowingly makesafal se statement relating
to that person’s nomination in that person’snominating paper shall
be guilt of anillegal practice.

85. Any person who, at a lawful public meeting held in
connection with the election of any person between the day of the
publication of anotice appointing anomination day and the day on
which theresult of the election ispublished, actsor incitesothersto
act in a disorderly manner for the purpose of preventing the
transaction of the businessfor which the meeting iscalled, shall be
guilty of anillegal practice.

86. (1) Any personwho—

(a) forges, counterfeitsor fraudulently defacesor fraudulently
destroys any ballot paper or the official mark on any
ballot paper;



Electoral [No. 12 of 2006 155

(b) without authority suppliesany ballot paper to any person;

(c) without authority putsinto any ballot box any ballot paper
which that person is not authorised by law to put in;

(d) sellsor offersto sell any ballot paper or voter’s card to
any person or purchases or offersto purchase any ballot
paper or voter’s card from any person;

(&) not beingaperson entitled under thisAct to bein possession
of a ballot paper or voter's card, has any such ballot
paper or voter's card in that persons’ possession;

(f) without authority destroys, takes, opens or otherwise
interfereswith any ballot box or packet of ballot papers
inuseor intended to be used for the purpose of an eection;

(g) without authority printsor makesany ballot paper or what
purports to be or is capable of being used as a ballot
paper or any identity document at an election;

(h) manufactures, constructs, hasin that persons’ possession,
supplies, or usesfor the purpose of an election, or causes
to be manufactured constructed, supplied or used for the
purposes of any election any appliance, device or
mechanism by which aballot paper may be extracted or
manipul ated after having been deposited in aballot box
in the course of polling at any polling station; or

(i) atanelection obstructsavoter either at the polling station
or on that voter’sway thereto or therefrom;

shall be guilty of anillegal practice.

(2) Any personwho attemptsto commit anillegal practice under
subsection (1), shall be guilty of anillegal practice.

87. Any personwhoisfound guilty of anillegal practice shall
beliable on, conviction, to afine not exceeding two hundred thousand
penalty units or to imprisonment for a period not exceeding five
years, or to both.

88. (1) Any personwho—

(a) withinaperiod prescribed for the receipt of nominations,
under this Act, loiters in any public place within four
hundred metresfrom the entrance to anomination office;

(b) having been required to leave anomination office, failsto
|eave such nomination office or the precinctsthereof;

(c) putsinto any ballot box anything other than the ballot
paper which that person is authorised by law to put
therein;

Penalty for
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(d) without due authority takes out of the polling station any
ballot paper or isfound in possession of any ballot paper
outside apolling station;

(e) onany polling day, at the entrance to or within apolling
station, or in any public place or in any private place
within four hundred metres from the entrance to such
polling station—

(i) canvassesfor votes,
(ii) solicitsthevote of any person;
(iii) inducesany person not to vote; or
(iv) induces any person not to vote for a particular
candidate;
(H onany polling day loitersin any public place within four
hundred metresfrom the entranceto any polling station;

(g) onany polling day exhibitsin any public or private place
within one hundred metres from the entrance to any
polling station any notice or sign, other than an official
notice or sign authorised by an election officer under
thisAct, relating to the election;

(h) not being apresiding officer, an election officer, candidate,
an election agent or apolling agent in the course of their
functions within a polling station, makes any record
showing that any particular person has voted in an
election;

(i) without lawful authority, destroys, mutilates, defaces or
removesany noticewhichisexhibited in accordancewith
thisAct or under any regulationsissued under thisAct,
or any document made available for inspection under
thisAct and any such regulations;

() wilfully obstructs or interferes with a returning officer,
presiding officer, or election officer in the execution of
their duties;

(k) makes afalse answer to any question put to that person
by a presiding officer or an election officer under this

() hasany communication with avoter while such voter isin
the precincts of apolling station for the purpose of voting;

(m) failsto comply with any requirement or directionto leave
apolling station or the precincts thereof; or

(n) being acandidate usesasymbol inthe course of an election
other than the symbol registered with the Director of
Electionsin accordancewith thisAct and any regulations
thereunder or, in the case of any other person, associate
any candidate with, any symbol in the course of an

election other than the candidates registered symbol;
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shall be guilty of an offence and shall be liable on conviction to a
fine not exceeding ten thousand penalty units or to imprisonment
for aperiod not exceeding two years, or to both.

(2) Any person who attemptsto commit an offence against this
section shall beliableto the punishment prescribed for that offence.

89. In aprosecution for an offence in relation to a nomination
paper, ballot box or ballot paper, the property in such nomination
paper, ballot box, aswell as the property in the counterfoil of any
ballot paper, shall be deemed to be vested in the returning officer at
that election.

90. (1) Every person in attendance at a polling station shall
maintain, and aid in maintaining, the secrecy of the voting at such
station and shall not communicate, except for some purpose
authorised by law, to any person, any information asto the name or
number on the register of voters of any voter who has or has not
applied for a ballot paper or voted at such polling station, or asto
the official mark or official seal at such polling station.

(2) No person, except apresiding officer or polling assistant in
exercise of their functions under thisAct, shall obtain or attempt to
obtain in apolling station information asto the candidate for whom
any person in such polling station is about to vote for or has voted
or communicate at any timeto any person any information obtained
inapolling station asto the candidate for whom any personin such
polling station isabout to vote for or hasvoted, or asto the number
on the ballot paper issued to any person at such polling station.

(3) Every personin attendance at the counting of the votes shall
maintain, and aid in maintaining, the secrecy of the voting and shall
not ascertain at the counting the number on any ballot paper or
communicate any information obtained at the counting as to the
manner in which any vote is given by any particular ballot paper.

(4) Any person who contravenes any of the provisions of this
section shall beguilty of an offenceand shall beliable, on conviction,
to afine not exceeding ten thousand penalty unitsor to imprisonment
for aterm not exceeding two years, or to both.

91. Any election officer who wilfully fails to perform the
functions of that office under thisAct shall be guilty of an offence
and shdll beliable, on conviction, to afine not exceeding ten thousand
penalty unitsor toimprisonment for aterm not exceeding two years,
or to both.
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92. (1) Every Bill, placard, poster, pamphlet, circular or other
printed matter having reference to an election shall bear upon the
facethereof the name and address of the printer and of the publisher,
and any person who prints, publishes or posts, or causes to be
printed, published or posted any such matter which fails to bear
upon the face thereof such names and address shall be guilty of an
offence.

(2) Theproprietor and publisher of every newspaper shall cause
theword “ advertisement” to be printed asaheadlineto each article
or paragraph appearing in that person’s newspaper containing
electoral matter, the insertion of which is or isto be paid for, and
any proprietor or publisher who failsto comply with this provision
shall be guilty of an offence.

(3) For the purposes of this section—

(a) any process for producing copies of a document, other
than by copyingit by hand, shall be deemed to be printing,
and the expression “printed” shall be construed
accordingly; and

(b) “electoral matter” shall be deemed to include all matters
which, ontheface of them, areintended or calcul ated to
affect the result of an election.

(4) Any personwhoisguilty of an offence against this

section shall beliable on conviction, to afine not exceeding fifty
thousand penalty units.

PART VIII
ELecTioN PETITIONS

93. (1) Noe€lection of acandidate asamember of the National
Assembly shall be questioned except by an €l ection petition presented
under this Part.

(2) The election of a candidate as a member of the National
Assembly shall be void on any of the following groundswhich is
proved to the satisfaction of the High Court upon the trial of an
election petition, that isto say—

(a) that by reason of any corrupt practice or illegal practice
committed in connection with the election or by reason
of other misconduct, the majority of votersin a
constituency were or may have been prevented from
electing the candidate in that constituency whom they
preferred;
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(b) subject to the provisions of subsection (4), that there has
been a non-compliance with the provisions of thisAct
relating to the conduct of elections, and it appearsto the
High Court that the election was not conducted in
accordance with the principles laid down in such
provision and that such non-compliance affected the result
of theelection;

(c) that any corrupt practiceor illegal practice was committed
in connection with the election by or with the knowledge
and consent or approval of the candidate or of that
candidate’ s el ection agent or polling agent; or

(d) that the candidate wasat the time of the el ection aperson
not qualified or aperson disqualified for election.

(3) Notwithstanding the provisionsof subsection (2),where, upon
thetrial of an election petition, the High Court findsthat any corrupt
practice or illegal practice has been committed by, or with the
knowledge and consent or approval of, any agent of the candidate
whose el ection isthe subject of such election petition, and the High
Court further finds that such candidate has proved that—

(a) no corrupt practice or illegal practice was committed by
the candidate personally or by that candidate’s el ection
agent, or with the knowledge and consent or approval of
such candidate or that candidate’ s el ection agent;

(b) such candidate and that candidate’s election agent took
all reasonable means to prevent the commission of a
corrupt practice or illegal practice at the election; and

(c) inal other respectsthe election wasfreefrom any corrupt
practice or illegal practice on the part of the candidate
or that candidates el ection agent’s;

theHigh Court shall not, by reason only of such corrupt
practice or illegal practice, declare that election of the
candidatevoid.

(4) No election shall be declared void by reason of any act or
omission by an election officer in breach of that officer’s official
duty in connection with an election if it appearsto the High Court
that the el ection was so conducted asto be substantially in accordance
with the provisions of thisAct, and that such act or omission did not
affect theresult of that election.

94. Anélection petition may be presented tothe High Court by  presentation
oneor more of thefollowing persons— of election

(a) apersonwho lawfully voted or had aright to vote at the ~ Peition
€l ection to which the election petition rel ates;
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(b) aperson claiming to have had aright to be nominated as
acandidate or elected at the election towhich theelection
petition relates;

(c) aperson claiming to have been acandidate at the election
to which the el ection petition relates; and

(d) theAttorney-General.
Relief which 95. (1) Any of thefollowingreliefsmay beclaimedinanelection

may be petition:
Z::Icr:(e)ﬂ " (a) adeclaration that the election was void; or
petition (b) adeclaration that any candidate was duly el ected.

(2) Inadditiontotheforegoing reliefs, apetitioner may apply to
the High Court upon thetrial of an election petition for ascrutiny to
be carried out by the High Court in such manner as the Court may
determine.

(3) Onascrutiny at thetrial of an election petition, thefollowing
votesonly shall beheldinvalid:

(a) thevoteof any person whose namewas not on theregister
of votersassigned to the polling station at which the vote
was cast or who was not authorised to vote at that polling
station under thisAct;

(b) the vote of any person whose vote was procured by any
corrupt practice or illegal practice;

(c) the vote of any person who committed or procured the
commission of impersonation at the election to which
the election petition rel ates, contrary to the provisions of
thisAct;

(d) the vote of any person proved to have voted more than
once at the el ection to which the el ection petition rel ates;
or

(e) thevote of any person who was disqualified from voting
at the election to which the el ection petition rel ates.

(4) In this section “scrutiny” means an enquiry as to the
validity of thevotescast, and includesthe determination
of the number of valid votes cast for each candidate in

the election in respect of which the application for a
scrutiny is made.

Form and 96. (1) Every €eection petition shal bein suchform contain such
procedure for - matters as may be prescribed by rules made by the Chief Justice.

S;eelseeg?g: " (2) An election petition shall be presented to the High Court
petitions Principal Registry or Digtrict Registry by lodging it with the Registrar

in accordance with thisAct.
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(3) Every election petition shall be signed by the petitioner or by
all the petitionersif more than one, and shall be presented not | ater
than thirty days after the date on which the result of the election to
whichit relatesisduly declared.

(4) Notwithstanding the provisionsof subsection (3), whenthe
election of any person (hereinafter referred to as* therespondent” is
guestioned upon an allegation of a corrupt practice or an illega
practice, the election petition may be presented—

(a) atany timebeforethe expiry of twenty-one days after the
day onwhich thereturning officer receivesthe return of
the el ection expenses of the respondent; or

(b) if the election petition specifically aleges a payment of
money or some other act to have been made or done since
the day referred to in paragraph (a) by the respondent or
therespondent’ s el ection agent, or with the privity of the
respondent or of the respondent’s election agent in
pursuance or in furtherance of the corrupt practice or
illegal practiceallegedintheelection, at any timewithin
thirty days after the date of payment or other act.

(5) Where an election petition is presented under this section,
the Registrar shall, in writing, inform the Speaker of the National
Assembly and the Commission of such presentation.

97. (1) Subjecttotheprovisionsof subsection (2), the Registrar,
shall make out alist of al election petitions presented under this
Act, placing them on such list inthe order in which they are presented,
and the Registrar shall keep at the Registrar’s office a copy of the
list which shall be open for inspection by any person making
application for inspection thereof.

(2) Every eection petition shall, unless the High courtorders
otherwise, betried in the order in which it stands on the list made
out by the Registrar under subsection (1), but where more election
petitionsthan one are presented in respect of the same election, the
election petitions shall be bracketed together and shall be dealt with
asone petition, standing, unlessthe High Court ordersotherwise, in
the list in the place where the last of the election petitions would
have stoodif it had been the only election petition presented in respect
of that election.

98. (1) Subject to the other provisions of this Act, the Chief
Justice may make rules regulating generally the practice and
procedure of the High Court with respect to the presentation and
trial of election petitions, including rulesasto thetimewithin which
any requirement of the rulesis to be complied with and as to the
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costs of and incidental to the presentation and trial of the election
petitions and asto the feesto be charged in respect of proceedings
therein, and generally asregard to any other matter relating thereto
asthe Chief Justice may consider necessary or desirable.

(2) Afterthe presentation of an election petition, every petitioner
toit shall give such security for costs, not exceeding in amount the
sum of eight hundred fee units, as the High Court may order, and
such security shall be given within the time and in the manner and
form asthe Chief Justice may prescribe by rules under this section
or, in the absence of the rules, asthe High Court may order.

(3) Where, after the presentation of an election petition, no
security for costsis given as required by or under this section, no
further proceedings shall be had on that el ection petition.

99. (1) A petitioner shall not withdraw an election petition
without the leave of the High Court.

(2) No application for leave to withdraw an election petition
shall be made until notice of intention to withdraw the election
petition has been given in such manner as the Chief Justice may
prescribe.

(3) Where an €election petition is presented by two or more
petitioners, an application to withdraw the election petition shall
not be made except with the consent of all the petitionerstoit.

(4) The High Court may, upon an application for leave to
withdraw an election petition, make such order asto costsasit may
consider just.

100. (1) Uponthehearing of an application under section ninety-
nine for leave to withdraw an election petition, any person who
might have been apetitioner in respect of the el ection to which that
election petition relates may, notwithstanding the provisions of
section ninety-six, apply to the High Court to be substituted for the
petitioner so applying to withdraw, and the High Court may, if it
grants leave to the petitioner to withdraw, order that person
(hereinafter referred to as*the substituted petitioner” be substituted
for the petitioner.

(2) Subject totheother provisionsof this section, thesubstituted
petitioner shall, as nearly as may be, stand in the same position,
and be subject to the sameliabilities, under thisAct asthe petitioner
for whom a substitution was made (hereinafter referred to as “the
original petitioner”).
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(3) WheretheHigh Court makesan order under subsection (1),
it may direct that the security for costsgiven by the original petitioner
shall remain as security for any costs caused thereafter by the
substituted petitioner upon thetrial of the el ection petition, and may
direct that, to the extent of the amount of the security, the origina
petitioner shall beliableto pay the costs of the substituted petitioner.

(4) Unlessthe High Court givesdirectionsasin subsection (3),
subsections (1) and (2) of section ninety-nine shall apply to the
substituted petitioner as they apply in relation to a petitioner
presenting an el ection petition.

101. (1) If asolepetitioner or the survivor of severa petitioners
dies, then subject to the provisions of this section, no further
proceedings shall be had upon the el ection petition.

(2) The death of a petitioner shall not affect that petitioner’s
liability for the payment of costs previously incurred.

(3) On the abatement of an election petition under subsection
(1), any person who might have been a petitioner in respect of the
electionto which that election petition relates may, notwithstanding
section ninety-seven apply to the High Court to be substituted asa
petitioner in place of the deceased petitioner and the High Court
may, if it thinksfit, order that such person be substituted accordingly.

(4) Wherethe High Court makes an order under this

section for the substitution of a person in place of a deceased
petitioner such person shall, as nearly asmay be, stand in the same
position, and be subject to the sameliabilities, under thisAct asthe
deceased petitioner would have been but for the death, and subsection
(1) and (2) of section ninety-nine shall apply to the person as they
apply inrelation to apetitioner presenting an el ection petition.

102. (1) An election petition shall be tried and determined
by the High Court in open court, within one hundred and eighty
days of the presentation of the election petition as provided under
section ninety-seven:

Provided that where an election petition is not tried and
determined within the period specified in this subsection due
to afailure by the petitioner to actively prosecute the petition,
the High Court shall dismiss the petition for want of
prosecution.

(2) TheHigh Court may adjournthetrial of an election petition
from timeto time and from placeto place.

(3) Subject to the provisions of thisAct, the High Court may in
respect of the trial of an election petition, exercise such powers
withinitscivil jurisdiction asit may deem appropriate.

(4) Onthetrial of an election petition, averbatim record of all
evidence given oraly in the trial shall be taken and transcripts of
the record shall, at the conclusion of the proceedings, be delivered
to the Commission by the Registrar.
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103. (1) On the trial of an election petition, the High Court
may—
(a) order any person who appears to the High Court to have
been concerned in the election to attend as awitness at
thetrial,;

(b) examine any witness or any person who is present at the
trial athough such witness or person is not called as a
witness by any party to the proceedings:

Provided that after the examination by the High Court of a
witness or person, the witness or person may be cross-
examined by or on behalf of the petitioner or the
respondent.

(2) A personwhoiscalled asawitnessat thetrial of an election
petition shall not be excused from answering any questionsrelating
to any offence connected with an election on the ground that the
answer thereto may tend to incriminatethat person, or ontheground
of the privilege:

Provided that—

(a) awitnesswho answersto the satisfaction of the High Court
every question which isrequired to be answered under
this section, and the answers to which may tend to
incriminate that witness, shall not beliableto prosecution
for any offence committed by that witnessin connection
with the election and in respect of which that witnessis
so examined and the witness shall be entitled to receive
acertificate of indemnity under the hand of the Registrar
stating that the witness is freed and discharged from
liability to prosecution for that offence;

(b) ananswer by awitnessto aquestion beforethe High Court
under this section shall not, except in the case of any
criminal proceedingsfor giving false evidencein respect
of the evidence, be admissiblein any proceedings, civil
or criminal, in evidence against that witness.

(3) Whereaperson hasreceived acertificate of indemnity under
subsection (2), and any legal proceedings are at any time brought
against that person for any offence to which the certificate relates,
the court having conduct of the case shall, on proof of the certificate
of indemnity, stay the proceedings and may award to that person
such costs as the court may have been put to in the proceedings.
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(4) All reasonable expensesincurred by any personin attending
at or appearing before the High Court to give evidence asawitness
at the trial of an election petition shall be allowed to that person
according to the scale of allowances and expenses appropriate in
civil proceedings beforethe High Court.

104. (1) Attheconclusion of thetrial of an election petition, the
High Court shall determine whether the respondent, or any other,
and which, person, wasduly elected, or whether theelectiontowhich
the election petition relates was void, and the Registrar shall as
soon asmay be, submit acopy of such determination to the Speaker
of the National Assembly and to the Commission.

(2) WheretheHigh Court determinesunder subsection (1), that
the respondent was duly elected, the election shall be and remain
valid.

(3) Wherethe High Court determines under subsection (1), that
the respondent was hot duly el ected but that some other person was
duly elected, that other person shall be deemed to have been el ected
accordingly.

(4) WheretheHigh Court determinesunder subsection (1), that
the respondent was not duly elected, and that no other person was
duly elected, at the el ection concerned, the vacancy inthe membership
of the National Assembly in respect of which that election washeld
shall be deemed to continue until duly filled.

(5) Where a determination under subsection (1), alters the
results of an election as previously declared, it shall be the duty of
the Commission to publish the results as so altered in the Gazette.

(6) Where it appears to the High Court upon the trial of an
election petition that any corrupt practice or illegal practice has
been committed by any person in connection with the election to
which the election petition relates, the High Court shall, at the
conclusion of the proceedings, prepare areport stating—

(a) the evidence given in the proceedings in respect of the
corrupt practice or illegal practice;

(b) the names and particulars of any person by whom the
corrupt practiceor illegal practicewas, in the opinion of
the Court, committed:

Provided that the Court shall not state the name of any person
under this paragraph unless the person has been given
an opportunity of appearing before the Court and of
showing cause why that person’s name should not be so
stated.
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(7) TheRegistrar shall deliver acopy of every report
prepared by the High Court under subsection (6) to—
(a) the Commission; and
(b) the Director of Public Prosecutions.
(8) The Commission shall, assoon asit receivesthe

report under subsection (7), instruct an officer to prosecute any
person stated in the report.

105. (1) Subject to the provisions of this section, all costs,
charges and expenses of, and incidental to, the presentation and
trial of an election petition shall be borne in such manner and in
such proportions as the High Court may order and in particular,
any costswhich in the opinion of the High Court have been caused
by any vexatious conduct or by any frivolousor vexatious allegations
or objectionson the part of the petitioner or of the respondent, may
be ordered to be paid by the party by whom such costs have been
caused.

(2) Where, on thetrial of an election petition, the High Court
determines that the respondent was not duly elected and is of the
opinion, having regard to the circumstances, that it would be just
and reasonableto relieve any party to the el ection petition from all
or aportion of the costs thereof, then—

(a) if the Court finds that the election of the respondent was
due to a mistake or improper performance or failure or
performance of any function bonafide made by any
election officer, it may, after sufficient notice to the
Attorney-General to show cause to the contrary, make
such order asto the payment by the State of the costs of
the proceedings or a portion thereof, as it may deem
proper;

(b) if the Court finds that the election of the respondent was
due to amistake or improper performance, or failure of
performance of any function malafide made by any
election officer, it may, after sufficient notice to such
officer to show cause to the contrary , make such order
asto the payment by such election officer of the costs of
the proceedings or a portion thereof, asit may consider
proper.

(3) TheHigh Court may, on application made by any person to
whom any costs, charges or expenses are payable under thisAct,
order the same to be paid out of any deposit made to secure the
same, or by any surety who gave arecognizanceto secure the same:



Electoral [No. 12 of 2006 167

Provided that notice of the application shall be given, in such
manner as may be prescribed by rules of Court, to the party by or
onwhose behal f the deposit was made or for whom the surety gave
arecognizance, requiring the party, or the surety and the party, as
the case may be, to state, within the time and in the manner as may
be so prescribed, whether that party resists the application.

(4) Where, onthetrial of an election petition, any person appears
to the High Court to have been guilty of any corrupt practice or
illegal practice relating to the election which is the subject of the
election petition, the Court may, after giving that person an
opportunity of making a statement to show cause why the order
should not be made, order the whole or a portion of the costs of, or
incidental to, the trial of the election petition to be paid by that
person to such person or persons as the Court may determine.

(5) Execution may belevied under any order for payment made
by the High Court under this section in the same manner and to the
same extent as execution may be levied under a judgement of the
High Court for the payment of money.

(6) Money deposited as security shall, when no longer needed as
security for costs, be returned to the person in whose name it is
deposited or to any person entitlesto received the same by order of
the High Court, which may be upon motion after notice and proof
that all just claims have been satisfied or otherwise sufficiently
provided for asthe High Court may require.

PART IX
OTHER QUESTIONS RELATING TO PARLIAMNET

106. (1) Any question which may arise asto whether —
(a) any person has been validly appointed as a nominated
member of the National Assembly;

(b) the seat of an elected member or of a nominated member
of the National Assembly, has become vacant, other than
aquestion arising from the election of a candidate as a
member of the National Assembly; or

(c) any person hasbeen validly elected as Speaker or Deputy
Speaker of the National Assembly or, having been so
elected, has vacated the office of Speaker or Deputy
Speaker; may beheard and determined by the High Court
upon application made by—

(i) any persontowhom the question relates;

(i) in the cases referred to in paragraph (a) (b) or
(c), any member of the National Assembly; or

(iii) theAttorney-General.
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(2) Any person who makes an application to the High Court
under subsection (1), shall havetheright to appear and berepresented
before the High Court.

(3) Subject to any rules of Court, the powers, practice and
procedure of the High Court in respect of the trial of an election
petition under Part V111 shall apply, with the necessary modifications,
to the hearing and determination of such applications.

107. Every determination of the High Court under this Part
shall have effect, subject to the provisions of Article 71 of the
Constitution, in accordance with the terms thereof .

PART X
ADpDITIONAL POwERS OF COMMISSION AND
M IscELLANEOUS PrROVISIONS

108. (1) Subjectto other provisionsof thisAct, aby-electionto
fill acasua vacancy inthe National Assembly shall be held on such
date as the Commission may, by statutory order, prescribe, being a
date not later than ninety daysafter the date when notification of the
Vacancy was communicated by the Speaker and received by the
Commission:

Proved that apoll shall not betakenin any by-electionin respect
of which only one candidateisvalidly nominated for election.

(2) Unlessthe commission otherwise, by statutory order, directs,
aby-electiontofill acasua vacancy inthe National Assembly shall
not be held in any constitutuency in which an ordinary election of a
member of the National Assembly isor may berequired to be held
Part I11.

(3) A statutory order under this section shall specify the day or
days on which, and the hours within which, returning officers may
receive nominations of candidatesfor election in nay constituency
to which such order relates.

109. The Commission shall, in order to promote free, fair and
orderly elections, issue by statutory instrument, an Electoral Code
of Conduct and any other codes asit may consider necessary.

(2) TheElectoral Code of Conduct shall be subscribed to—
(a) by every registered political party who intendsto support
any candidate for an election; and

(b) by every candidate before that candidates submits the
nomination paper required under thisAct.
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(3) No person or registered party bound by a code shall
contravene or fail to comply with aprovision of that code.

110. (1) Whenever the Commission, the Director of Elections,
an election officer or any personisrequired under thisAct to decide
an objection, dispute, complaint or an appeal, the Commission or
that person may attempt to resolve the issue, that is the subject of
the objection, dispute, complaint or appeal, through conciliation or
mediation.

(2) TheCommission shall prescribethe manner for handling any
objection, dispute, complaint or appeal under thisAct.

111. (1) The Commission shall, for purposes of resolving
electoral disputes, constitute such number of conflict management
committees asthe Commission may determine.

(2) A conflict management committee shall comprise, as
members, such number of conflict management officers appointed
by the Commission, asthe Commission shall determine.

(3) The Chairperson of the Committee shall be appointed by
the Commission and the Vice-Chairperson shall be elected by the
membersfrom amongst themselves.

(4) Subject to subsection (5) a member of a committee shall
hold office for such period asthe Commission shall determine.

(5) A member shall be paid such allowances asthe Committee
may, with the approval of the Commission, determine.

(6) The Committee shall meet for the transaction of business
at such places and times as the Chairperson of the Committee may
determine.

(7) The quorum at any meeting of the Committee shall be
one-half of the members of the committee.

(8) Thereshall preside at any meeting of the Committee—
(a) theChairperson;
(b) inthe absence of the chairperson, the Vice-Chairperson;
or

(c) in the absence of both the Chairperson and the
Vice-Chairperson, such member asthe members present
may elect from their number for the purposes of that
meeting.

(9) Thedetermination of any matter beforethe Committee shall
be according to the votes of the majority of the members present
and considering the matter.
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(210) The Committee may invite any person whose presencein
itsopinionisdesirableto attend and to participatein the deliberations
of ameeting of the committee but such person shall have no vote.

(11) A committee shall cause minutes to be kept of the
proceedings of every meeting of acommittee.

(12) The Commission shall assign persons employed in the
Commissionto perform such secretarial and administrativefunctions
in connection with a committee as may be necessary for the
performance of itsfunctions.

112. (1) The Commission may—

(a) delegateany of the Commission’s powersunder thisAct,
excluding the powers to make any regulations, to
prescribe anything under this Act or to make an
appointment under thisAct or any other law, to amember,
employee or officer of the Commission; or

(b) instruct amember, employee or officer of the Commission
to perform any of the Commission’s duties under this
Act or any other law.

(2) A delegation or instruction made under subsection (1)—

(a) shall be subject to any limitations and conditions the
Commission may impose; and

(b) does not prevent the Commission from exercising or
performing the assigned power or duty.

113. (1) TheDirector of Elections may—

(a) delegate any of the Director of Election’s powers under
thisAct or any other law, to an employee or officer of
the Commission; or

(b) instruct an employee or officer of the Commission to
perform any of the Director of Elections duties under
thisAct or any other law.

(2) Subsection (2) of section one hundred and eleven, with the
necessary madification, shall apply to adelegation or instruction of
the Director of Electionsunder subsection (1).

114. The Commission may authorise—
(a) the printing, manufacture or supply of any voting or
election material;
(b) theuseof thevoters' roll or any voting or €l ection material
for a purpose other than an election purpose; or

(c) the removal or destruction of any voting or election
material.
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115. (1) The Commission shall own al voting and election
materials used for, provided by it in, an election.

(2) Unlessthe High Court orders otherwise, the Commission
may dispose of thevoting and el ection materialsused in aparticul ar
election six months after the date on which the final result of the
election was declared, in the manner directed by the Commission.

116. Any mistake in the certified segment of the voters' roll
under thisAct shall not invalidate that vote'sroll.

117. WherethisAct requiresthat documents be publicised, or
made available for inspection or copying, the Commission shall
endeavour to also publicise or make available those documents by
way of electronic technology.

118. The Commission, amember, employee and officer of the
Commission, dection officer or aperson with whom the Commission
has contracted to work for the Commission shall not be liable for
any loss suffered by any person asaresult of any act performed or
omitted to be donein good faith in the course of exercising apower
or performing aduty assigned by or under thisAct.

119. Whenever aperson has become subject to any incapacity
under this Act by reason of a conviction or by reason of any
declaration or report of any court, and any witnesswho gave evidence
against such person upon the proceeding for such conviction,
declaration or report is convicted of perjury in respect of that
evidence, such person may apply to the High Court which, if satisfied
that the conviction, declaration or report, so far asit concerns that
person, was based upon perjured evidence, may order that, that
person’s incapacity shall from that time cease, and the same shall
cease accordingly.

120. No person who has voted at an election shall in any
proceedings, whether brought under this Act or otherwise, be
required, to state for whom the person voted for.

121. Upon any charge of acorrupt practiceor anillegal practice,
or any other offence against thisAct, alleged to have been committed
at or in connection with an election, the certificate of areturning
officer that the election mentioned therein was being or had been
held shall be sufficient evidence of the fact that such election was
being or had been held.

122.  Nomisnomer or any inaccurate description of any person
or placein any register, nomination paper, notice or other document
required for the purposes of thisAct shall affect the full operation
of the document with respect to that person or place in any case
wherethe description of the person or placeissuch asto be commonly
understood.
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Powers of 123. (1) An officer may, during the campaign period and on

officer polling day, enter any area, place and premisesin which the officer
reasonably believesthereisbeing, or had been carried on, an activity
that is an offence under this Act, except that an officer shall not
enter into aprivate dwelling without the consent of the occupant or
the authority of a court warrant.

(2) Anofficer may request any information from any person
who appears to have custody or control of any material or thing
which the officer reasonably believesisbeing used, or wasintended
to be used or islikely to be used, to commit an offence under this
Act.

(3) Anofficer may seize or detain any material or thing where
the officer has reasonable ground to believe that the material or
thing isbeing used, wasintended to be used or islikely to be used,
to commit an offence under thisAct.

Obstruction 124. (1) A personshall beguilty of an offenceif that person—
of officer (a) wilfully delays or obstructs an officer in the carrying out
of that officer’s duties and powers under thisAct; or
(b) assaults an officer in the lawful exercise of that officers
duties and power under thisAct.
(2) Any person guilty of an offence under subsection (1), shall
beliable, upon conviction, to afine not exceeding seven thousand
penalty unitsor to imprisonment for aterm not exceeding six months,

or to both.
Power of 125. (1) A police officer may, without warrant, arrest any
arrest person and keep that person in custody where—

(a) he personisfound committing an offence or isreasonably
suspected of having committed an offence under thisAct;
or

(b) upon being requested by the police officer, the person
wilfully fails or refuses to furnish that person’s name,
address or other relevant information to the satisfaction
of policeofficer; and

(c) the police officer, considersit necessary for afreeand fair
election; and has reasonable grounds to believed that
unless arrested, the person shall—

(i) escape or cause unreasonable delay to or trouble
during or for, the election;
(ii) interfere with witnesses; or
(iii) tamper with or destroy relevant evidence or
material.
(2) Any person arrested under subsection (1), shall be taken
before acourt within forty-eight hours, and shall not be detained for
longer than isreasonably necessary for the purpose.
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126. An officer shall not beliable in respect of any act done or
omitted to be done in good faith, in the exercise of that officer’'s
duties and powers under thisAct or any other written law.

127. A person shall not be guilty of an offence under thisAct, if
that person proves to the satisfaction of the court that the act
constituting the offence was done without that person’s knowledge,
consent or connivance or that the person tried to prevent the
commission of the offence having regard to al the circumstances of
the case.

128. Except where otherwise expressly provided inthisAct, any
person whoisconvicted of an offence under thisAct shall beliable
upon conviction—

(a) for afirst offenceto afine not exceeding twenty thousand
penalty unitsor to aterm of imprisonment not exceeding
fiveyears, or to both;

(b) for asecond or subsequent offence to afine not exceeding
thirty thousand penalty unitsor to aterm of imprisonment
not exceeding seven years, or to both.

129. (1) Subject to the provisions of the Constitution and of
this Act, the Commission may, by statutory instrument, make
regulations providing for the registration of votersfor the purposes
of electionsand for the procedure and manner of conducting el ections;
separate regulations may be made in respect of each category of
elections.

(2) Without prejudice to the generality of subsection (1), the
Commission may, by statutory instrument, make regulations
providing for al or any of thefollowing matters:

(a) theregistration of voters;

(b) the preparation of, and the form of, registersto be used in
theregistration of voters;

(c) the manner of ascertaining whether persons applying for
registration as voters are qualified for registrations or
for their inclusion in a register for a particular
congtituency;

(d) the making and determination of appeals, claims and
objectionswith respect to the registration of voters;

(e) the correction, amendment and certification of registers of
voters,

(f) the manner in which the name of any person may be deleted
from aregister of voters, the transfer of the names of
personsfrom theregister of votersof onepolling district
to that of another polling district and the restoration of
the name of aregistered voter;

(9) the manner and form for nomination of candidatesfor any
election that a candidate at a direct election for the
Nationa

Assembly isthe authorised candidate of apolitical party;

(h) the making and determination of appeals against the
rejection of nominations by areturning officer;
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(i) the publication of the names of candidates whose
nominations are accepted;

(j) the payment of election fees by candidates, and the
circumstancesin which such fees are to be returned.

(K) the use of symbols at an election;

() the manner and procedure of voting at an election;

(m) the manner of ascertaining theidentity of personswishing
tovoteat eectionsand whether such personsare qualified
tovote;

(n) the administering of oaths or affirmations by election
officersin respect of such mattersasmay be prescribed;

(o) the procedureto be followed at the conclusion of apoll in
anelection;

(p) for the purpose of declaring any candidate duly elected,
the procedure to be followed where there is an equality
of votes between candidatesin an el ection for members
of the National Assembly;

(q) the procedure to befollowed where only one personisduly
nominated for € ection to the officer of President, orina
constituency for election to the National Assembly;

(r) the declaration, notification and publication of the results
of an election;

(s) the custody and disposal of nomination papers, ballot
papers, records, documents or other things relating to
theregistration of voters and the conduct of elections;

(t) election expenses and the return of €l ection expenses,

(u) the notification and publication of any casual vacancy in
the elected membership of the National Assembly and
the fixing of adate of an election to fill such vacancy;

(v) theforms and recordsto be used for any of the purposes of
thisAct; and

(w) any matter to be prescribed by or under thisAct.

(3) Before making any regulationswhich make any separate or
distinct provisionin respect of thefunctions of the Returning Officer
for the election of a President, the Commission shall consult the
Returning Officer.

(4) Regulationsunder thissection may providein respect of any
contravention thereof that the offender shall beliableto afine not
exceeding five thousand penalty units or to aterm of imprisonment

not exceeding two years, or to both.

(5) No prosecution for an offence against this Act shall be
commenced after the lapse of one year from the date on which the
offenceisalleged to have been committed.

Repeal of 130. TheElectoral Act, 1991 is hereby repealed.

Act No. 2
of 1991
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SCHEDULE
(Section 21)

OATH/AFFIRMATION OF ZAMBIAN CITIZENSHIPOF PRESIDENTIAL
CANDIDATEAND PRESIDENTIAL CANDIDATE' SPARENTS

=

I, (FUIL NAMES) it
of (residential addreSS).......cocveeiieie i
Of (POStal BAAIESS). ... eeeeeeeiee ittt
and holder of National Registration Card NO...........cceoeviviiieiieneieciere e
being a candidate for election to the office of President of the Republic of
Zambia,

Lo T WES DOIN ON ettt ettt saee e
Village/ TOWNShIip/TOWN ...oeoiiiiiciie et
DS {4 [t SRR COUNEIY.ceviee e

2. That | have attained the age of thirty-five years;

3. That | am a Zambian citizen;

That both my parents are Zambian citizens by birth/descent;*

That my father (full NAMES).......ccoviiii e

WS DO ON.iiiiiiei ettt e e e snee e eaeeeanee

Village/Township/Town

DiStICE. veiiiiie e CoUNtTY...vvveeieeecee e
and that my mother (full NAMES).........coeiiiiiie e
WS DO ON...i ittt sttt e e b e e beeesaeeanneeeneeenee
Village/ TOWNShi P/ TOWN....c.uviiiiiciie ettt eeeee e
DIStICt cevveiiee e CoUNtrY...veviiee e

5. That | am qualified to be elected as a member of the National Assembly;
6. That | have been domiciled in Zambiafor a period of at least twenty years;
and
7. That | have not twice been elected as President.
The above information has come to my knowledge by

DT (= PP PS Signature........ccceveeveveennne.
SWORN/AFFIRMED BY THE SAID:

At

ThiS e day of 20
BEFORE ME:

Notary Public
*Delete whichever is not applicable
(As amended by Act No. 23 of 1996)
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